
 

APPEALING AN EVICTION 
 
Under Georgia law, as long as you filed an answer and appeared in court, you have the right to 
appeal to a higher court if you lose your eviction case. You do not have the right to appeal if you 
failed to appear in court, or did not file an answer. 
 
A successful appeal can make it so you can stay in your home and/or not pay a money 
judgment issued against you in the lower court.  
 
The appeals process is complex and legal support can be important to win.  
 
You will have 7 days from the judge's order (usually the date of your hearing) to file an 
appeal. If you do not file an appeal, the landlord can apply for a writ of possession to 
have you removed from the property no earlier than the eighth day following your 
hearing. 
 
If the judge issued a money judgment, your landlord can garnish your paycheck, levy (take 
money from) your bank account, and/or seize your property. They could also use debt collection 
agencies to get your money. 
 
Appeals are filed with the magistrate court and the case is then sent to state or superior court. 
You will have to pay the "court costs" to file the appeal, normally about $250. If you don’t have 
the money to pay the costs, you may be able to file a "pauper’s affidavit" with the court instead 
of paying the court costs. Ask the magistrate court clerk for the form and they will decide if you 
can file it instead of paying the court costs. You will need to complete and sign it before a 
notary. 
 
If you want to continue living in your home while waiting for the appeal hearing, you will have 
to pay the money judgment (any rent or other charges the magistrate judge said you owe 
the landlord) when you file your appeal. You will also have to pay rent into court each 
month until your court date arrives. If you are unable to pay the amount, you can still file the 
appeal but you will have to find other housing while you wait for your court date. If you move, be 
sure to tell the court your new address so they can send you any notifications about the date of 
your appeal trial. 
 
If you cannot afford to pay the rent to stay in your home during the appeal process, but 
you decide to appeal and move out, know that in Georgia it is very unlikely that a court 
will order the landlord to allow you to move back in, even if you win. If this is your situation, 
you may only want to appeal if you are seeking money damages from the landlord. 
 
Counterclaims can be appealed too. If you put counterclaims in your response to eviction but 
lost in magistrate court, those counterclaims can be appealed to state or superior court.  
 



 

Unfortunately in Georgia, it may not always be in the tenant's interest to challenge an eviction by 
filing an appeal. If you lose, the judge can order you to pay for all the landlord's court and legal 
fees. It can also affect your credit rating. That said, there are also many good reasons to 
challenge evictions in court, and with strong organizing and good legal support, an appeal may 
be a good tactic to use. 
 
Landlords can also appeal decisions. So if you win your case in magistrate court, be wary 
that the landlord can file an appeal and the legal fight might not yet be over. 


